PO Box 295
El Prado, NM 87529
January 27, 1998

US Departnent of Energy

O fice of the General Counse
GC-52

1000 | ndependence Avenue SW
Washi ngt on, DC 20585

To the DCE General Counsel:

| understand that the Price-Anderson Act is now under review for
renewal . During its 44 years of existence it has been the greatest
monunent to hypocrisy in the US | egal code. In both its announced
intent and in its details it has continually been credited with
benefiting the Anerican public while it has actually provided
financial protection for nuclear profiteers by limting and picking
up the tab for public liability. It does not insure the public

agai nst nucl ear accident; in its only concession to American
citizens, it sinply allows claimnts of nuclear danage to sue the
federal government in strictly prescribed situations. Even in these
cases, traditional defenses |ike sovereign inmunity and statutes of
[imtations present towering obstacles to those seeking conmpensati on.
And where is the provision for citizens of other countries, subject
to the US nucl ear presence, to seek conpensation?

The fact that sovereign imunity and tine linmtations obstacles are
renoved only in the case of an Extraordi nary Nucl ear Occurence (ENO
is one of those touted public benefits of Price-Anderson that proves
to be, in fact, a mrage, since the foxes are m nding this hen-house.
Wth the power to declare an ENO residing solely with the Secretary
of Energy or the NRC chairman, it is hardly surprising that no ENCs
have ever been declared, not Three Mle Island, not the experinenta
rel eases fromHanford in the 40s that were greater than Chernobyl's.

A renewed Price-Anderson should, at the very |east, transfer
authority to declare an ENOto a body of representative experts and
private citizens with no conflicts of interest. It should also | ower
t he outl andi shly high ceiling of requirements for what constitutes an
ENO to where they are at least in line with EPA dosage limts for
unconsenting private citizens.

Optimal Iy, the ENO designation should be elimnated fromthis |aw
The very existence of Price Anderson, underwiting liability where
regul ar conmercial insurance conpanies refuse to take the ri sk,
consitutes an adm ssion that nuclear enterprise is extrenely
dangerous. Price Anderson is a nucl ear subsidy in disguise. US



gover nnent agenci es, DCE contractors, and nucl ear power plants shoul d
not be allowed to hide behind sovereign inmmunity or statute of
[imtations defenses in nuclear incidents of any size. Even where
incidents can be foisted off as "policy"--as in the case of the
atom c veterans--citizens damaged by such cruel policy decisions
shoul d be entitled to seek conpensation on a |evel |egal playing
field.

The 1988 anendnents to Price Anderson al so professed to
benefit the public by requiring all nuclear damage clains to
be settled in federal courts. It was argued that this change
woul d make the litigation process nore efficient and
convenient for claimants, when in fact it stacks the deck
agai nst them Federal courts are notoriously hostile to
environnental or health danage cl ai ns agai nst the federa
government. And Price Anderson in its present formputs the
friendlier state and |ocal courts off-limts. This, too,
shoul d be changed. Put these cases back at the | ocal |evel
where judges are elected and/or are at |east in closer touch
with and nore responsive to the needs of their constituents.

It is coommendabl e that Price Anderson amendnents have
eventual |y required nucl ear power plants to subsidize a token
anmount of public liability. However, the fact that the great
bul k of this "retrospective self-insurance" need be paid only
after a nucl ear accident actually occurs adds up to an
enornous incentive to cover up such accidents. The liability
cap, above which Anerica's 100 or so nucl ear power plants are
collectively not liable (in fact, nobody is liable), presently
stands at about $9 billion, even while the cost of Chernobyl
approaches a trillion. Who would pay for a disaster that size?
Nucl ear power plants are hardly being held accountable for the
full magnitude of horror they are capable of perpetrating. And
this lack of accountability in turn gives themlittle
incentive to operate with utnost care and safety. The
l[iability cap needs to be raised by nmany orders of magnitude,
and the insurance pools to cover this liability should be
financed in advance of unthinkabl e nucl ear power accidents.

Let the forces of the free and unsubsidi zed market place
det er mi ne whet her nucl ear power plants survive and continue to
churn out inconceivably deadly waste for which official dom has
yet to find a viable solution.

Meanwhi | e DOE nucl ear weapons contractors, who do 80% of DOCE
busi ness, assune no liability at all for any unfortunate
fall-out fromtheir businesses. There is also about a $9
billion cap on public liability (which should al so be raised
by many orders of magnitude) for accidents perpetrated by the
nucl ear weapons business, but in this case the full cost of
that $9 billion is borne by the Anmerican taxpayer. Only an act



of Congress can provide nore funds than $9 billion for any
nucl ear accident, and those funds, too, would be provided by

t he taxpayers. Surely such DCE contractors as GE and

Westi nghouse, both of whom can afford to buy major television
net wor ks, can also afford to buy their own nucl ear insurance.
So any renewed Price Anderson should raise the liability cap
and require DOE contractors to finance their own insurance. As
it is, they have no accountability and no incentive what soever
to operate with safety. And if they can't afford their own

i nsurance, wouldn't that prove beyond a doubt that the risks
of nuclear profiteering, absent governnental bottle-feeding,
far outweigh the benefits even for those who seek financi al
gain fromthe threat of nmass destruction?

Si ncerely,

Marilyn Gayl e Hof f




